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Attorneys for Plaintiff, 375 Terhune LLC 
 
375 TERHUNE LLC, 
 

Plaintiff,
 
v. 
 
MUNICIPALITY OF PRINCETON; 
MAYOR AND COUNCIL OF PRINCETON; 
PRINCETON PLANNING BOARD; 100 & 
101 THANET CIRCLE LLC;  
AVALONBAY COMMUNITIES, INC.,   
 

Defendants.

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, MERCER COUNTY  
 
Docket No. MER-L-____-20 
 

Civil Action 
 

COMPLAINT  
IN LIEU OF PREROGATIVE WRITS  

 

 
 Plaintiff, 375 Terhune LLC, with a business address of 152 

Witherspoon Street, Princeton, New Jersey 08540, and as the 

owner of property within the Municipality of Princeton, by way 

of Complaint against the Defendants, Municipality of Princeton 

(the “Municipality”), the Mayor and Council of Princeton (the 

“Council”), the Princeton Planning Board (the “Planning Board”), 

100 & 101 Thanet Circle LLC, and AvalonBay Communities, Inc. 

(“AvalonBay”), states that: 

NATURE OF THE ACTION 

1. This is an action in lieu of prerogative writs in 

which Plaintiff, 375 Terhune LLC, seeks an order declaring that 

Resolution No. 19-400, adopted December 18, 2019 by the Mayor 
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and Council of Princeton, designating Lot 4 in Block 5502 (the 

“Property”) as a non-condemnation redevelopment area and 

directing the preparation of a redevelopment plan, to be 

improper, invalid, unlawful, arbitrary, capricious, and 

unreasonable. 

THE PARTIES 

2. Plaintiff is the owner of real property identified on 

the official tax maps of the Municipality of Princeton as Block 

7401, Lots 4.01 and 4.02 (the “Terhune Property”). 

3. Defendant Municipality, having its principal place of 

business at 400 Witherspoon Street, Princeton, New Jersey, is a 

municipal corporation of the State of New Jersey. 

4. Defendant Council, having its principal place of 

business at 400 Witherspoon Street, Princeton, New Jersey, is 

the duly elected governing body of the Municipality. 

5. Defendant Planning Board, having its principal place 

of business at 400 Witherspoon Street, Princeton, New Jersey, is 

a duly constituted administrative agency of the Municipality, 

organized and existing pursuant to the Municipal Land Use Law, 

N.J.S.A. 40:55D-1, et seq., charged with the duty to act 

consistent with and in furtherance of the Constitution and laws 

of the State of New Jersey and the United States.  

6. Defendant 100 & 101 Thanet Circle LLC, having a 

principal place of business at 100 Challenger Road, Suite 401, 
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Ridgefield Park, New Jersey, is the owner of real property 

identified on the official tax maps of Princeton as Block 5502, 

Lot 4.  This Defendant is believed to be an indispensable party 

and is pled for notice purposes because the challenged zoning 

affects the Property.  

7. Upon information and belief, Defendant AvalonBay, 

having a principal place of business at 517 Route 1 South, Suite 

5500, Iselin, New Jersey, is the contract purchaser of the 

Property.  This Defendant is believed to be an indispensable 

party and is pled for notice purposes because the challenged 

zoning affects the Property. 

FACTUAL BACKGROUND 

8. The Property at issue is located at 100-101 Thanet 

Road and is designated as Block 5502, Lot 4 on the tax map of 

Princeton. 

9. The Property is approximately 15.01 acres and contains 

two three-story buildings, each of which contains approximately 

60,000 square feet of gross floor area. 

10. The Property is located in the OR-2 Office Research 

District which permits office and research and requires a 

minimum lot size of five (5) acres.  

Resolution 19-306 

11. On October 14, 2019, the Council adopted Resolution 

No. 19-306 directing the Planning Board to conduct a preliminary 
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investigation to determine whether certain property located on 

Thanet Road, designated as Lot 4 in Block 5502 on the tax map of 

Princeton, meets the criteria for designation as a non-

condemnation redevelopment area. 

The Burgis Report 

12. In or around November 26, 2019 and December 12, 2019, 

Burgis Associates, Inc. provided a report to the Planning Board 

entitled, “Thanet Site, Area in Need of Redevelopment Study, 

Non-Comdemnation”  (the “Burgis Report”) (See Exhibit A).   

13. The Burgis Report recommended that the Planning Board 

designate the Property as an area in need of redevelopment based 

on criteria (a), (b) and (d) of N.J.S.A. 40A:12A-5. 

14. Under N.J.S.A. 40A:12A-5, “A delineated area may be 

determined to be in need of redevelopment if after investigation 

notice and hearing as provided in section 6 of P.L. 1992 c 79 

(C.40 A:12A-6) the governing body of the municipality by 

resolution concludes that within the delineated area any one of 

the following conditions is found: 

(a)  The generality of buildings are substandard, 
unsafe, unsanitary, dilapidated or obsolescent or 
possess any of such characteristics, or so 
lacking in light, air or space as to be conducive 
to unwholesome living or working conditions; 

 
(b)  The discontinuance of the use of a building or 

buildings previously used for commercial, retail, 
shopping malls or plazas, office parks, 
manufacturing, or industrial purposes; the 
abandonment of such building or buildings; 
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significant vacancies of such building or 
buildings for at least two consecutive years; or 
the same being allowed to fall into so great a 
state of disrepair as to be untenantable. 

 
* * * 

 
(d)  Areas with buildings or improvements which, by 

reason of dilapidation obsolescence, 
overcrowding, faulty arrangement or design, lack 
of ventilation, light and sanitary facilities, 
excessive land coverage, deleterious land use or 
obsolete layout or any combination of these or 
other factors are detrimental to the safety, 
health, morals or welfare of the community. 

 
15. The Burgis Report merely set forth the applicable 

statutory criteria and a conclusory statement that the Property 

met those criteria. 

16. The Burgis Report describes the buildings at the 

Property as being “typical of 1980’s design” with eight foot 

ceiling heights, 18,000 square feet of net space per floor, 

brick exterior with window design that limits the amount of 

natural light entering the interior center areas of the 

building.   

 Criterion (a) 

17. The Burgis Report concludes that the Property meets 

criterion (a) because the buildings at the Property are 

“substandard” and “functionally obsolete.” 

18. To qualify as “obsolete” under criterion (a), there 

must be substantial evidence that the buildings are no longer 

active or in use, disused, neglected or falling into disuse.  
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19. To qualify as “substandard” under criterion (a), there 

must be substantial evidence that the buildings show conditions 

of disrepair, deteriorated condition and are unsafe for 

occupancy. 

20. Even if a building is determined to be “obsolete” or 

“substandard” there must also be substantial evidence that these 

characteristics are conducive to unwholesome living or working 

conditions. 

21. The Burgis Report does not provide any substantial 

evidence to support a finding that the buildings are obsolete or 

substandard. 

22. A failure to meet contemporary design standards does 

not render a property obsolete under subsection (a).     

23. There is no evidence in the Burgis Report that the 

buildings the buildings show conditions of disrepair, 

deteriorated condition, are unsafe for occupancy or are 

“substandard.”  

24. There is no evidence in the Burgis Report that the 

characteristics of the buildings are conducive to unwholesome 

living or working conditions. 

 Criterion (b) 

25. The Burgis Report states that the Property qualifies 

under criterion (b) based on “the building’s high vacancy 

levels.”  
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26. To satisfy criterion (b), there must be substantial 

evidence that the Property was abandoned or there were 

significant vacancies of the buildings for two consecutive 

years.   

27. There is no evidence in the Burgis Report that there 

were significant vacancies of the buildings for two consecutive 

years as required to satisfy criterion (b). 

 Criterion (d) 

28. To qualify under criterion (d), there must be 

substantial evidence that the buildings or improvements are 

“detrimental to the safety, health, morals or welfare of the 

community” due to “dilapidation, obsolescence, overcrowding, 

faulty arrangement or design, lack of ventilation, light and 

sanitary facilities, extreme land coverage, deleterious land use 

or obsolete layout.”  

29. Although the Burgis Report alleges that the buildings 

are obsolete, there is no evidence that the alleged obsolescence 

is detrimental to the safety, health, morals or welfare of the 

community as required to satisfy criterion (d).   

The Planning Board Hearing 

30. On December 12, 2020, the Planning Board held a public 

hearing on the area in need of redevelopment investigation into 

the Property. 
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31. At the hearing, John P. Szabo, Jr., PP, AICP, of 

Burgis and Associates, testified as to the contents of the 

Burgis Report. 

32. Mr. Szabo’s testimony before the Planning Board 

consisted of a recitation of the statutory criteria and a 

statement that those criteria have been satisfied. 

33. Without providing any factual support, Mr. Szabo 

concluded that the buildings have suffered from significant 

vacancies. 

34. He similarly concluded that “right now, there is 

approximately only 18 percent of the total floor area of this 

site is being occupied by office use. . . ” [emphasis added].  

While this unsupported statement addressed the current occupancy 

rate, it failed to provide any evidence that the buildings have 

suffered from significant vacancies for two consecutive years as 

required to satisfy criterion (b). 

35. Without providing any factual support, Mr. Szabo also 

testified that the Property was “obsolete” under criteria (a) 

and (d) because “it needs a new roof.  It needs a new HVAC 

system. The interior of the design of the building would take a 

significant investment of funding to try to reconfigure and 

readapt the interior space in a way that would make it 

attractive to today’s market in terms of modern office use.” 
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36. Other than providing net opinion, Mr. Szabo failed to 

set forth any evidence that the buildings were “obsolete” or 

that “substandard” conditions existed which made working 

conditions there “unwholesome” as required to satisfy criterion 

(a). 

37. Mr. Szabo also failed to set forth any evidence that 

the buildings were “detrimental to the safety, health, morals or 

welfare of the community” as required to satisfy criterion (d).   

38. After testimony was received at the public hearing, 

the Planning Board voted to recommend that the Council designate 

the Property as a non-condemnation area in need of 

redevelopment. 

39. The Planning Board did not adopt a resolution at that 

time setting forth the factual findings, substantial evidence, 

or conclusions of law to support the recommendation.   

The Planning Board Recommendation 

40. On December 16, 2019, Michael La Place, Director of 

Planning, sent a memorandum to Delores Williams, the municipal 

clerk, which stated:   

The Board supported Mr. Szabo’s review of the report 
that Criterion “a”, which relates to issues of 
obsolescence of the building as it relates to 
conditions being substandard, and Criterion “d” which 
relates to areas with buildings that are characterized 
by obsolescence, regarding buildings with significant 
vacancies for at least two consecutive years, are 
found to be applicable here.  
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The report was unanimously endorsed by the Planning 
Board which evaluated the parcel as listed in the 
Subject section of this memorandum and found it to be 
an area in need of redevelopment and consistent with 
the Princeton Community Master Plan. The Planning 
Board recommends to Council that it determined that 
the listed property are a non-condemnation area in 
need of redevelopment.  [See Exhibit B]. 
 
41. Notably, the Planning Board memorandum omits the 

designation of the Property as an area in need of redevelopment 

under criterion (b). 

42. The Planning Board memorandum also conflates the two-

year vacancy requirements imposed by criterion (b) when setting 

forth the basis for the designation under criterion (d). 

43. The Planning Board’s recommendation that the Property 

qualified as an area in need of redevelopment was based on an 

improper interpretation of the Local Redevelopment and Housing 

Law, N.J.S.A. 40A:12A-1, et seq. (the “LRHL”). 

44. Upon information and belief, the recommendation to the 

Council was not published to the public.   

Resolution 19-400  

45. N.J.S.A. 40A:12A-6 requires a governing body, after 

investigation and recommendation by the Planning Board, to 

conclude in a resolution that the area to be designated meets 

one or more of the criteria set forth in the statute. 

46. On December 18, 2019, the Council adopted Resolution 

No. 19-400 “Designating Certain Property Located on Thanet Road, 
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Designated as Lot 4 in Block 5502 on the Tax Map of Princeton, 

as a Non-Condemnation Redevelopment Area and Directing the 

Preparation of a Redevelopment Plan” (the “Thanet Resolution”) 

(See Exhibit C). 

47. The Thanet Resolution does not set forth which 

N.J.S.A. 40A:12A-5 criteria formed the basis for the designation 

of the Property as an area in need of redevelopment.   

48. The Thanet Resolution states that the Planning Board 

“adopted the [Burgis Report] and in accordance with the 

Redevelopment Law, recommended to the Mayor and Council of the 

Municipality of Princeton that [the Property] be designated as a 

non-condemnation redevelopment area.” 

49. The Thanet Resolution also states that the “Mayor and 

Council accepts the recommendation from the Princeton Planning 

Board and finds that Lot 4 in Block 5502 on the Tax Map of 

Princeton, be and hereby is deemed and declared to be a Non-

Condemnation Redevelopment Area pursuant to the Local 

Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq., such 

that the municipality is authorized to use all those powers 

provided by the Legislature for use in a redevelopment area 

other than the use of the power of eminent domain.” 

50. The Thanet Resoltuion does not make any findings of 

fact with respect to the Property or the statutory criteria.   
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51. The Thanet Resolution does not state whether it adopts 

the conclusions set forth in the Burgis Report as its findings 

of fact or conclusions of law.     

52. The Council’s designation of the Property as an area 

in need of redevelopment was based on an improper interpretation 

of the LRHL. 

COUNT I 

(ADOPTION OF THE THANET REOLUTION  
VIOLATED N.J.S.A. 40A:12A-5) 

 
53. Plaintiff repeats and realleges each of the foregoing 

paragraphs of this Complaint and incorporates same as if set 

forth at length herein. 

54. The Thanet Resolution is invalid because it failed to 

set forth any substantial evidence or provide any analysis of 

how the Property qualified as an area in need of redevelopment 

under the statutory criteria set forth in N.J.S.A. 40A:12A-5.   

55. To support an area in need of redevelopment 

designation, a municipality must establish a record that 

contains more than a conclusory recitation of the applicable 

statutory criteria and a declaration that those criteria are 

met.  

56. The Thanet Resolution does not provide any findings of 

fact or conclusions of law establishing that the Property met 

any of the statutory criteria set forth in N.J.S.A. 40A:12A-5. 
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57.  The Thanet Resolution violated the procedural 

requirements of N.J.S.A. 40A:12A-5 because it failed to conclude 

and set forth which conditions existed under N.J.S.A. 40A:12A-

5(a)-(h) which made the Property in need of redevelopment.   

58. The Thanet Resolution violated the substantive 

requirements of N.J.S.A. 40A:12A-5 because it was based on the 

net opinion of an expert and unsupported by substantial 

evidence.   

59. The memorandum from the Planning Board, the Burgis 

Report and the Thanet Resolution each fail to adequately analyze 

whether the Property met the statutory criteria in N.J.S.A. 

40A:12A-5. 

60. Insofar as the Council accepted the recommendation of 

the Planning Board that the Property qualified as an area in 

need of redevelopment, that decision was not based on 

substantial evidence.  

61. The Council’s designation of the Property as an area 

in need of redevelopment was based on an improper interpretation 

of the LRHL. 

62. The Council’s adoption the Thanet Resolution was 

arbitrary, capricious and unreasonable. 

WHEREFORE, Plaintiff demands judgment against Defendants as 

follows: 
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a. Declaring the Thanet Resolution invalid, illegal, 
null, void and of no force or effect because it 
violated the procedural and substantive 
requirements of N.J.S.A. 40A:12A-5; 

b. Declaring the adoption of the Thanet Resolution 
arbitrary, capricious, unreasonable, invalid, 
illegal, null, void and of no force or effect; 

c. Rescinding the designation of the Property as an 
“area in need of redevelopment;” 

d. Enjoining all Defendants from applying or 
enforcing the Thanet Resolution; 

e. Awarding attorney fees and costs of suit to 
Plaintiff; and 

f. Awarding such further relief as the Court deems 
just and proper. 

COUNT II 
 

(Adoption of the Thanet Resolution was 
Arbitrary, Capricious, and Unreasonable) 

 
63. Plaintiff repeats and realleges each of the foregoing 

paragraphs of this Complaint and incorporates same as if set 

forth at length herein. 

64. The Planning Board and Council failed to follow the 

proper statutory procedures for designating the Property as in 

need of redevelopment. 

65. The Planning Board and Council also relied upon the 

Burgis Report, which was inadequate and failed to meet the 

statutory requirements for such a study. 

66. The Planning Board and the Council also failed to 

discuss and weigh adequately the reasons for recommending or 
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determining that the Property is or should be an “area in need 

of redevelopment.” 

67. The decision to designate the Property an area in need 

of redevelopment was not supported by substantial evidence. 

68. The decision to designate the Property as an area in 

need of redevelopment was based on the net opinion of an expert.   

69. The Council’s designation of the Property as an area 

in need of redevelopment was also based on an improper 

interpretation of the LRHL. 

70. For those reasons and others, the adoption of the 

Thanet Resolution was arbitrary, capricious, and unreasonable. 

71. Accordingly, the Thanet Resolution must be declared 

null and void and of no effect and the designation of the 

Property as an “area in need of redevelopment” must be 

rescinded. 

 WHEREFORE, Plaintiff demands judgment against Defendants as 

follows: 

a. Declaring that the adoption of the Thanet Resolution 
arbitrary, capricious, unreasonable, invalid, 
illegal, null, void and of no force or effect; 
 

b. Rescinding the designation of the Property as an 
“area in need of redevelopment;” 
 

c. Enjoining all Defendants from applying or enforcing 
the Thanet Resolution; 
 

d. Awarding attorney fees and costs of suit to 
Plaintiff; and 
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e. Awarding such further relief as the Court deems just 
and proper.  

       
      SZAFERMAN, LAKIND, 
        BLUMSTEIN & BLADER, P.C.  
  
  
      By: /s/Arnold C. Lakind_____                 
         Arnold C. Lakind, Esquire  
Dated: February 3, 2020 

 

 

DESIGNATION OF TRIAL COUNSEL 

 Arnold C. Lakind is hereby designated as trial counsel for 

the within action. 

CERTIFICATION AS TO TRANSCRIPTS 

 Arnold C. Lakind, of full age, hereby certifies that: 

All necessary transcripts of local proceedings in this cause 

have been ordered in accordance with N.J. Court R. 4:69-4.  

      SZAFERMAN, LAKIND, 
        BLUMSTEIN & BLADER, P.C.  
  
  
      By: /s/Arnold C. Lakind_____                 
         Arnold C. Lakind, Esquire  
Dated: February 3, 2020 
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CERTIFICATION 

 Arnold C. Lakind, of full age, hereby certifies that: 

 1. To the best of my knowledge, the matter in controversy 

is not the subject of any other action pending in any court or 

of a pending arbitration proceeding and no other action or 

arbitration proceeding is contemplated. 

 2. To the best of my knowledge, no other parties should 

be joined in this action. 

 3. Confidential personal identifiers have been redacted 

from documents now submitted to the court and will be redacted 

from all documents submitted in the future in accordance with 

N.J. Court R. 1:38-7(b).  

      SZAFERMAN, LAKIND, 
        BLUMSTEIN & BLADER, P.C.  
  
  
      By: /s/Arnold C. Lakind_____                 
         Arnold C. Lakind, Esquire  
Dated: February 3, 2020 
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1   |   Introduction   

Introduction 

On October 14, 2019, the Mayor and Council of Princeton, New Jersey authorized its 

Planning Board to conduct a preliminary investigation to determine whether certain 

property located on Thanet Road and designated as Block 5502 Lot 4 on municipal 

tax maps (hereinafter referred to as the “Study Area”) constitute a “Non-

Condemnation Area in Need of Redevelopment” pursuant to the New Jersey Local 

Redevelopment and Housing Law (LRHL).  Burgis Associates, Inc. was directed to 

prepare the planning analysis to assist the planning board in its review and 

determination of the whether the study area met the statutory criteria set forth in the 

LRHL, and its subsequent recommendation to the Mayor and Council. 

As identified in the Mayor and Council’s authorizing Resolution #19-306 (See 

Appendix A), the Study Area consists of one tax lot as noted above and encompasses 

a total of 15.02 acres. 

The October 14, 2019 resolution also declares that the preliminary investigation of the 

study area shall be undertaken within the context of a “non-condemnation” 

redevelopment procedure. This means that, if the Study Area or a portion thereof is 

determined to be an Area in Need of Redevelopment pursuant to the LRHL, it shall be 

designated a “Non-Condemnation Redevelopment Area.”  Such a designation would 

preclude the municipality from utilizing the ‘eminent domain’ powers that is otherwise 

provided by the Legislature in such a proceeding. 

The following study examines whether the study area qualifies as an Area in Need of 

Redevelopment pursuant to the requirements and criteria set forth by the LRHL.  It is 

based upon: an examination of the study area’s established developed character and 

features; review of environmental information; site inspection; a review of historical 

data; an assessment of the area’s surrounding development pattern; a review of the 

municipal master plan goals, objectives, policy statements, and land use 

recommendations; a review of applicable zoning provisions, all within the context of  

the statutory “Area in Need of Redevelopment” criteria. 

As detailed herein this study finds the study area meets a number of the criteria 

established by the LRHL to enable the municipality to conclude the site can be 

designated an area in need of redevelopment.  This conclusion is based upon a 

review of the site’s physical characteristics, the buildings significant vacancy rates that 

have been consistent for more than two consecutive years, the buildings long term 

vacancy rates due to their interior spatial configurations which were designed for 

single tenant occupancy, excessive corridor widths which diminishes available usable 

floor area, interior spaces’ lack of natural light, low floor to ceiling heights and internal 

spacing configurations which effectively minimizes redeveloping the floor plates for 
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multiple tenancies.   This consequently justifies its designation as an area in need of 

redevelopment. 

The remainder of this Area in Need of Redevelopment Study is divided into the 

following sections: 

❖ Section 1: LRHL Background 

The first section discusses the background of the LRHL as well as the 

redevelopment process and the statutory criteria for determining whether a 

site qualifies as an Area in Need of Redevelopment. 

❖ Section 2: Study Area 

The next section provides an overview of the study area. It includes an analysis 

of its existing land uses, ownership records, property tax records, and 

surrounding development pattern. Detailed information for each lot within the 

Study Area is also provided. 

❖ Section 3: Borough Master Plan 

Section 3 discusses the relationship of the municipal master plan to the study 

area. 

❖ Section 4: Existing Zoning 

Next, Section 4 discusses the existing zoning of the study area and how it 

relates to the master plan. 

❖ Section 5: Compliance with the Statutory Criteria  

This section analyzes the area’s compliance with the LRHL statutory criteria. 

❖ Section 6: Planning Conclusions and Recommendations  

Finally, Section 6 offers the study’s planning conclusions and 

recommendations. 
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Section 1: LRHL Background 

In 1992, the New Jersey Legislature enacted a new statute which revised and 

consolidated the State’s various redevelopment statutes. Known as the Local 

Redevelopment and Housing Law (LRHL), this new statute rescinded a number of 

prior redevelopment statutes and replaced them with a single comprehensive statute 

governing local redevelopment activities throughout the State. 

Ultimately, the LRHL was designed by the State Legislature to assist municipalities in 

the process of redevelopment and rehabilitation. As explained by the Legislature in 

the preamble to the LRHL: 

“There exist, have existed and persist in various communities of this 

State conditions of deterioration in housing, commercial and 

industrial installations, public services and facilities and other 

physical components and supports of community life, and improper, 

or lack of proper development which result from forces which are 

amenable to correction and amelioration by concerted effort of 

responsible public bodies, and without this public effort are not likely 

to be corrected or ameliorated by private effort.” 

The LRHL provides the statutory authority for municipalities to engage in a number of 

redevelopment activities, including: designating property an “Area in Need of 

Redevelopment”; preparing and adopting redevelopment plans; and implementing 

redevelopment projects. Essentially, the LRHL is a planning and financial tool that 

allows an area to be overlain with specific zoning and other incentives to stimulate its 

redevelopment or rehabilitation. 

More specifically, a redevelopment designation allows a municipality to: 

1. Adopt a redevelopment plan that will identify the manner in which an area will 

be developed, including its use and intensity of use; 

2. Issue bonds for the purpose of redevelopment; 

3. Acquire property through eminent domain (not applicable in this instance of a 

Council resolution directing the preparation of a ‘non-condemnation’ area in 

need study); 

4. Lease or convey property without having to go through the public bidding 

process; 

5. Collect revenue from a selected developer; and/or 
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6. Grant tax exemptions and abatements. 

1.1: Redevelopment Process 

As outlined by the LRHL, the first step of the redevelopment process is for the 

governing body to direct the planning board to undertake a preliminary investigation 

to determine whether or not an area is in need of redevelopment. As required by 

recent amendments to the LRHL, the governing body must also indicate whether it is 

seeking to designate the area as a “Non-Condemnation Redevelopment Area” or a 

“Condemnation Redevelopment Area.” Pursuant to the resolution adopted on 

October 14, 2019, Princeton’s Mayor and Council has initiated this process as a “Non-

Condemnation” Study Area (see Appendix A). 

An area qualifies as an area in need of redevelopment if it meets at least one of the 

eight statutory criteria listed under Section 5 of the LRHL. These criteria, which are 

described in detail later in this section, are the same regardless of whether a 

governing body seeks to designate a study area as a “Non-Condemnation 

Redevelopment Area” or a “Condemnation Redevelopment Area.” 

The statute also specifically establishes that a redevelopment area may include lands 

which of themselves are not detrimental to the public health, safety, or welfare, 

provided that the inclusion of those lands is necessary for the effective redevelopment 

of the area.  

After it conducts its investigation, the planning board must hold a public hearing on 

the proposed redevelopment area designation.  Following the planning board’s 

recommendation, the governing body may designate all or a portion of the area as 

an “Area in Need of Redevelopment.” or choose not to proceed with any designation.  

The governing body will then prepare a redevelopment plan for the area, or 

alternatively can direct the planning board to prepare such a plan. 

Following the adoption of the redevelopment plan, the governing body (or another 

public agency/authority designated by the governing body as the “redevelopment 

entity”) will oversee the implementation of the redevelopment plan. This 

redevelopment entity is responsible for selecting a redeveloper to undertake the 

redevelopment project which implements the plan. 

In summary, the LRHL essentially establishes a two-fold process in which a site is 

designated as an Area of Need of Redevelopment (Step 1), and a plan is prepared 

based on that designation (Step 2). The accompanying figure depicts this process, 

beginning with the adoption of a resolution by the governing body to the preparation 

and adoption of a redevelopment plan. 
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Figure 1: Summary of Redevelopment Process 

 

  

Governing Body adopts 

Resolution, directs Planning 

Board to investigate area

Planning Board prepares a 

proposed map of area 

boundaries & a report setting 

forth the basis of the 

investigation

Planning Board sets a date 

for the public hearing and 

provides notice

Planning Board completes 

hearing, makes a 

recommendation to 

Governing Body as to 

whether designate all or part 

of Areas as being in Need of 

Redevelopment

Governing Body chooses 

whether to adopt resolution 

designating all or part of area 

as a Redevelopment Area

Governing Body authorizes 

the preparation of a 

Redevelopment Plan, which 

may be delegated to the 

Planning Board or a 

Redevelopment Authority

Planning Board either 

prepares the Redevelopment 

Plan and submits to the 

Governing Body, or reviews 

the Redevelopment Plan for 

consistency to the Master 

Plan

Governing Body adopts, by 

Ordinance, the 

Redevelopment Plan after an 

introduction of the ordinance 

and public hearing
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1.2: Statutory Criteria 

The LRHL establishes eight criteria to determine if an area qualifies as being in need of 

redevelopment. The statute provides that a delineated area may be determined to be 

in need of redevelopment if “after investigation, notice and hearing...the governing 

body of the municipality by resolution concludes that within the delineated area” any 

one of the eight criteria are present. 

The criteria area as follows: 

1. The “a” Criterion: 

Deterioration 
The generality of buildings in the area are substandard, 

unsafe, unsanitary, dilapidated, or obsolescent, or 

possess any of such characteristics, or are so lacking in 

light, air, or space, as to be conducive to unwholesome 

living or working conditions. 

2. The “b” Criterion: 

Abandoned 

Commercial and 

Industrial Buildings 

The discontinuance of the use of a building or buildings 

previously used for commercial, retail, shopping malls 

or plazas, office parks, manufacturing, or industrial 

purposes; the abandonment of such building or 

buildings; significant  vacancies of such building or 

buildings for at least two consecutive years; or the 

same being allowed to fall into so great a state of 

disrepair as to be untenantable. 

3. The “c” Criterion: 

Public and Vacant 

Land 

Land that is owned by the municipality, the county, a 

local housing authority, redevelopment agency or 

redevelopment entity, or unimproved vacant land that 

has remained so for a period of ten (10) years prior to 

adoption of the resolution, and that by reason of its 

location, remoteness, lack of means of access to 

developed sections or portions of the municipality, or 

topography or nature of the soil, is not likely to be 

developed through the instrumentality of private 

capital. 

4. The “d” Criterion: 

Obsolete Layout and 

Design 

Areas with buildings or improvements which, by reason 

of dilapidation, obsolescence, overcrowding, faulty 

arrangement or design, lack of ventilation, light and 

sanitary facilities, excessive land coverage, deleterious 

land use or obsolete layout, or any combination of 

these or other factors, are detrimental to the safety, 

health, morals, or welfare of the community. 
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5. The “e” Criterion: 

Property Ownership and 

Title Issues 

A growing lack or total lack of proper utilization of 

areas caused by the condition of the title, diverse 

ownership of the real properties therein or other similar 

conditions which impede land assemblage or 

discourage the undertaking of improvements, resulting 

in a stagnant and unproductive condition of land 

potentially useful and valuable for contributing to and 

serving the public health, safety and welfare, which 

condition is presumed to be having a negative social or 

economic impact or otherwise being detrimental to the 

safety, health, morals, or welfare of the surrounding 

area or the community in general. 

6. The “f” Criterion: 

Fire and Natural 

Disasters 

Areas in excess of five (5) contiguous acres, whereon 

buildings or improvements have been destroyed, 

consumed by fire, demolished or altered by the action 

of storm, fire, cyclone, tornado, earthquake or other 

casualty in such a way that the aggregate assessed 

value of the area has been materially depreciated. 

7. The “g” Criterion: Urban 

Enterprise Zones 
In any municipality in which an enterprise zone has 

been designated pursuant to the “New Jersey Urban 

Enterprise Zone Act,” the execution of the actions 

prescribed in that act for the adoption by the 

municipality and approval by the New Jersey Urban 

Enterprise Zone Authority of the zone development 

plan for the area of the enterprise zone shall be 

considered sufficient for the determination that the 

area is in need of redevelopment 

8. The “h” Criterion: Smart 

Growth Consistency 
The designation of the delineated area is consistent 

with smart growth planning principles adopted 

pursuant to law or regulation. Smart growth principles 

include a focus on mixed land use arrangements; 

compact building design; the creation of a range of 

housing opportunities and choices; fostering of 

walkable neighborhoods; promotion of distinctive, 

attractive communities with a strong sense of place; 

preservation of open space, farmland and critical 

environmental areas; strengthening and encouraging 

growth in existing communities; provision of a variety 

of transportation choices; making development 

decisions predictable, fair and cost-effective; and, 

encouraging citizen and stakeholder participation in 

development decisions. 
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In regard to the “h” criterion, there are ten principles of smart growth. These principles 

are established as follows: 

1. Mix of land uses 

2. Take advantage of compact design 

3. Create a range of housing opportunities and choice 

4. Create walkable neighborhoods 

5. Foster distinctive, attractive communities with a strong sense of place 

6. Preserve open space, farmland, natural beauty, and critical environmental 

areas 

7. Direct development toward existing communities 

8. Provide a variety of transportation choices 

9. Make development decisions predictable, fair, and cost effective 

10. Encourage community and stakeholder collaboration in development 

decisions 
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Section 2: Study Area 

The following section provides a general overview of the study area, including an 

analysis of its existing developed character, physical features, ownership records, 

property tax records, and surrounding development pattern.  

2.1: Study Area Overview 

The study area is located in the central-western portion of the municipality, at the 

intersection of Terhune and Thanet Roads. It is identified as Block 5502 Lot 4 

according to municipal tax records. 

The property encompasses a total of 15.02 acres and is irregular in shape.  Its 

dimensions include approximately 429 feet of frontage on Terhune Road and 1,018 

feet on Thanet Road inclusive of the cul-de-sac at the end of this road.  Its depth is 

approximately 1,400 feet as measured from Terhune Road. 

The following table provides an overview of the existing buildings on-site.  

Table 1: Existing Land Uses 

Block Lot Address  Area Land Use 

5502 4 

100 Thanet 

Road -- 3 story 55,000+ sf office building 

 4 
101 Thanet  

Road 
-- 3 story 55,000+ sf office building 

 
 

Total Area 15.02 110,000 square feet  
 Source: CBRE 

The site contains 427 parking spaces to serve the buildings. 

2.2: Surrounding Land Uses 

The surrounding development pattern includes a variety of uses.  To the north and 

west are office uses, while the area to the south and east are developed with 

residential uses, including attached residential use to the east.  This is reflected on the 

accompanying Location Map, two aerial maps, and Existing land Use Map.  
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Map 1: Location 
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Map 2: Aerial 
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Map 3: Bird's Eye Aerial of Site 

 

 

Note: Not to scale. Lot lines approximate. 
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Map 4: Existing Land Use 
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2.3: Site Specific Information 

The study area is developed with two three-story office buildings, each containing 

approximately 60,000 square feet of gross floor area.  The buildings are setback 

approximately 50 feet from Thanet Road and cover approximately eighteen percent 

of the 15.02-acre property. 

The two buildings on-site were developed between 1982 and 1984.  They typify the 

type of office construction and design that was prevalent at that time.  The buildings 

have a brick exterior with window design that limits the amount of natural light 

entering the interior center spaces of the buildings.  They were both designed with 

floorplates of approximately 18,000 square feet of net space per floor, with single 

tenant occupancies in mind.  Low maximum eight foot ceiling heights, typical of 1980s 

design (which no longer meets the needs of today’s office market that typically 

require ten to eleven foot heights), and corridors characterized by excessive widths, 

also typify the buildings’ designs.   These factors likely play a part in the building’s high 

vacancy levels for at least the past ten years.   

There are 427 parking spaces serving the needs of this facility, representing a ratio of 

3.88 parking spaces per 1,000 square feet of net floor area.  Additionally, there is a 

vacant portion of the site that is designed to accommodate an additional one 

hundred parking spaces if it were determined to be in need. 

The site occupies an area of 15.02 acres and is irregular in shape.  Its dimensions 

include approximately 429 feet of frontage on Terhune Road and 1,018 feet on Thanet 

Road.  Its depth is approximately 1,400 feet as measured from Terhune Road. 

A review of the site survey reveals a number of existing easements which bisect the 

property.  These include a twenty-foot-wide sewer easement in the southerly portion 

of the site, another twenty foot wide sewer easement along the site’s westerly border, 

a fifteen foot wide water main easement between the two buildings, another 

easement in the easternmost portion of the property, and a small storm drainage 

easement off of the southerly portion of Thanet Road. 

The site is characterized by a number of environmental constraints that impact the 

southerly portion of the property.  These include streams that extend in an east-west 

direction through the southerly part of the site, a one hundred year flood plain area 

encompassing the southernmost portion of the property, and wetlands in the 

northeasterly portion of the site.   These features are shown on an accompanying 

Environmental Constraints Map. 
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Map 5: Environmental Constraints 
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Section 3: Master Plan & Reexamination 

Report 

The Princeton master plan places the site in an office research land use category.   

The reexamination report notes a shortage of vacant developable land to meet the 

many competing needs in the community, ensuring that redevelopment is compatible 

with existing development, providing affordable housing and meeting the needs for 

middle income housing, amongst other issues facing the community.  The report 

specifically points out that, “given reduced demand for office space, especially in 

outlying areas consideration should be given to identifying alternative sites and 

evaluating the appropriateness of other land use designations in the ordinances”.   
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Section 4: Existing Zoning 

As shown on the accompanying existing zoning map, the site is located in the OR-2 

Office Research District. This zoning designation is consistent with the Borough’s Land 

Use Plan, which places the study area in an Office Research land use category. 

The following tables summarize the principal permitted and conditionally permitted 

uses allowed in the OR-2 District, as well as the district’s bulk standards. 

Table 2: OR-2 District Permitted and Conditional Uses 

Permit ted Uses  Condit iona l  Uses  

1. General, professional or other office uses 

2. Any use of a research nature involving 

scientific investigation, research or 

engineering study or related instruction, 

product development and similar use 

3. Accessory uses 

1. Governmental facilities 

2. Railroad & public utility buildings 

3. Farming 

4. Public & private day schools 

5. Childcare facilities, adult day care, & 

nursery schools 

6. Nonprofit membership clubs for outdoor 

sports 

7. Places of worship 

8. Nursing homes and assisted living 

residences 

9. Cemeteries  

 

Table 3: OR-2 Bulk Standards 

Regulation OR-2 Required 

Min. Lot Area (ac) 5 

Min. Lot Width (ft) 330 

Min. Lot Depth (ft) 330 

Min. Lot Frontage (ft) 165 

Min. Front Yard (ft) 60 

Min. Side Yard (ft) 60 

Min. Rear Yard (ft) 60 

Max. Building Height (sty/ft) 3/45 

Max. Floor Area Ratio (%) 10 
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Map 6: Existing Zoning 
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Section 5: Compliance with the Statutory Criteria 

The following section offers an analysis regarding how the study area relates to the 

statutory criteria established by the LRHL, which are identified above. As shown, the 

area displays characteristics that satisfy the statutory criteria and consequently justify 

its designation as an Area in Need of Redevelopment.  

A review of the study area’s existing conditions, physical features, and master plan 

designation, and goals and objectives, indicate consistency with the applicable 

statutory criteria.  It also reveals that the study area may be designated a non-

condemnation area in need of redevelopment pursuant to the applicable LRHL 

provisions.   

Criterion “a” which relates to issues of obsolescence of the building as it relates to 

conditions being substandard, Criterion “b” regarding buildings with significant 

vacancies for at least two consecutive years, and Criterion “d” which relates to areas 

with buildings that are characterized by obsolescence, are all found to be applicable 

here. 

The analysis of the site’s existing conditions, detailed earlier in this report, concludes 

the existing buildings are functionally obsolete. For example, due to the extensive 

weakness of the office market, as noted in the Princeton recent master plan 

reexamination report, the demand for this office space is extremely limited. 

Additionally, the rehabilitation of these existing buildings is not readily feasible due to 

the buildings characteristics as noted above.  Such issues as the design of the 

buildings, needed mechanical replacement, roof replacement, lack of any amenities 

that are part of today’s marketplace, need to upgrade the sustainable efficiency of the 

building which would require a number of improvements to meet market demand, all 

factor in these determinations.,  These factors indicate concern about the continued 

functionality and economic viability of the facility, as reflected in the long term high 

vacancy rates of these buildings, and leads to the finding that the buildings may be 

considered in a state of obsolescence due to the rigid design and the practical 

difficulty of adaptive reuse of the building.  
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Section 6: Planning Conclusions and 

Recommendation 

The planning analysis contained herein concludes that the study area displays 

characteristics that satisfy the statutory criteria and consequently justify its designation 

as a Non-Condemnation Redevelopment Area. 

The determination to designate a redevelopment area simply defines and delineates 

the area in which the municipality intends to pursue an active role in furthering 

redevelopment. This redevelopment identification can include alternative approaches 

to upgrade and revitalize the area. 

The following are offered for consideration: 

1. The statute provides that “no area of a municipality shall be determined a 

redevelopment area unless the governing body of the municipality shall, by 

resolution, authorize the planning board to undertake a preliminary 

investigation to determine whether the proposed area is a redevelopment 

area according to the criteria set forth in the applicable Laws of the State of 

New Jersey”. Such determination shall be made after public notice and public 

hearing. 

The Governing Body authorized the Planning Board to conduct this 

redevelopment investigation. This report concludes that a portion of the Study 

Area satisfied the “a”, “b” and “d” Criterion, which serves as the basis for the 

Planning Board’s recommendation to the Governing Body. 

2. Based on our analysis, we recommend the area be designation as An Area in 

Need of Redevelopment without condemnation. 

3. Upon completion of a hearing on this matter, the Planning Board is required 

to forward its recommendation regarding whether the delineated area, or any 

part thereof, should be designated, or not designated, by the Governing Body 

as a redevelopment area. 

4. After receiving the recommendation of the Planning Board, the Governing 

Body may adopt a resolution designating the delineated area for 

redevelopment.  Alternatively, the statute provides that a governing body may 

designate a portion of the area, or not pursue any designation. 

5. The Governing Body, after adopting a resolution to delineate the 

redevelopment area, should direct the Planning Board to prepare a 

redevelopment plan pursuant to the applicable redevelopment statute. The 
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plan may be prepared by the Planning Board and then forwarded to the 

Governing Body for adoption. The redevelopment plan is required to include 

an outline for the planning, development, redevelopment, or rehabilitation of 

the project area sufficient to indicate: 

a. The relationship to define local objectives as to appropriate land uses, 

population density, traffic, public transportation, utilities, recreation 

and community facilities, and other public improvements; 

b. Proposed land uses and building requirements in the study area; 

c. Adequate provision for the temporary and permanent relocation, as 

necessary, of residents in the project area, including an estimate of the 

extent to which decent, safe, and sanitary dwelling units affordable to 

displaced residents will be available in the existing local housing 

market; 

d. Identify any property within the redevelopment area that is proposed 

to be acquired in accordance with the redevelopment plan; 

e. Any significant relationship of the redevelopment plan to the master 

plans of contiguous municipalities, County Master Plan and State 

Development and Redevelopment Plan. 

6. Following the adoption of the Redevelopment Plan, the Governing Body may 

appoint a redevelopment entity to oversee the redevelopment of the area. 
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RESOLUTION 19-___ 

 

RESOLUTION AUTHORIZING AND DIRECTING THE PRINCETON PLANNING 

BOARD TO CONDUCT A PRELIMINARY INVESTIGATION TO DETERMINE 

WHETHER CERTAIN PROPERTY LOCATED ON THANET ROAD, DESIGNATED 

AS LOT 4 IN BLOCK 5502 ON THE TAX MAP OF PRINCETON, MEETS THE 

CRITERIA FOR DESIGNATION AS A NON-CONDEMNATION 

REDEVELOPMENT AREA 

 

 WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq. 

(the “Redevelopment Law”), was enacted to provide an effective mechanism to empower and 

assist local governments in their efforts to arrest and reverse deteriorated conditions in 

housing and commercial and industrial installations and in public services and facilities, and 

to promote the advancement of community interests through programs of redevelopment, 

rehabilitation and incentives for the expansion and improvement of commercial, industrial, 

residential and civic facilities; and 

 

WHEREAS, the Redevelopment Law authorizes a municipality to determine whether 

certain properties or parcels of land located within the municipality constitute an area in need 

of redevelopment, pursuant to the enumerated criteria set forth in the Redevelopment Law; 

and 

 

 WHEREAS, the Redevelopment Law sets forth a specific procedure and the specific 

requirements for determining and establishing an area in need of redevelopment; and 

 

 WHEREAS, pursuant to N.J.S.A. 40A:12A-6, before an area of the municipality is 

determined to be a redevelopment area, the governing body of the municipality shall, by 

resolution, authorize the municipal planning board to undertake a preliminary investigation 

to determine whether the proposed area is a redevelopment area according to the criteria set 

forth in N.J.S.A. 40A:12A-5 of the Redevelopment Law; and 

 

 WHEREAS, the Redevelopment Law at N.J.S.A. 40A:12A-6 also requires the governing 

body to specify whether the area being investigated will be considered for determination as 

a “non-condemnation redevelopment area,” such that the municipality shall be authorized to 

use all those powers provided by the Legislature for use in a redevelopment area other than 

the use of eminent domain, or as a “condemnation redevelopment area,” such that the 

municipality shall be authorized to use all of those powers provided by the Legislature for use 

in a redevelopment area, including the power of eminent domain; and 
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 WHEREAS, the Mayor and Council of Princeton has determined that an investigation 

and inquiry should be made of certain property located on Thanet Road to see if it qualifies 

under the Redevelopment Law as a non-condemnation area in need of redevelopment; and  

 

 WHERAS, the Mayor and Council hereby request and direct the Princeton Planning 

Board to undertake an investigation of certain property situated in the municipality, located 

at 100 and 101 Thanet Road, designated as Lot 4 in Block 5502 on the Tax Map of Princeton 

(the “Study Area”), and produce a report containing its findings as to whether the Study Area 

meets one or more of the criteria set forth at N.J.S.A. 40A:12A-5, and make a recommendation 

to the Mayor and Council as to whether all or a portion of the Study Area should be 

designated as a non-condemnation redevelopment area. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of Princeton, on this 

14th day of October, 2019, as follows: 

 

1. The preamble to this resolution is hereby incorporated as if fully restated herein. 

 

2. The Princeton Planning Board (“Board”) is hereby directed to conduct a 

preliminary investigation of the Study Area defined hereinabove, consisting of 

Lot 4 in Block 5502 on the Tax Map of Princeton, in accordance with the 

requirements set forth in N.J.S.A. 40A:12A-6 of the Redevelopment Law, in order 

to determine whether the Study Area, or part(s) thereof, meet the requirements 

for designation as a non-condemnation redevelopment area, such that the 

municipality may be authorized to use all those powers provided by the 

Legislature for use in a redevelopment area other than the use of eminent 

domain. 

 

3. The Board is directed to prepare a map of the Study Area showing the 

boundaries of the proposed redevelopment area and locations of the various 

parcels of property included therein, along with a statement setting forth the 

basis for the investigation appended to the map; to prepare a report containing 

the Board’s findings; and to hold a duly noticed public hearing for the purpose 

of presenting the results of its investigation, hearing from all persons who are 

interested in, or would be affected by, a determination that the Study Area is a 

redevelopment area, and receiving into the record and considering all objections 

and evidence in support of such objections to a determination that the Study 

Area be designated as a non-condemnation redevelopment area. 

 

4. After completing its public hearing on the matter, the Board shall make a 

recommendation to the Mayor and Council as to whether all, or any portion 

thereof, of the Study Area should be designated as a non-condemnation 

redevelopment area. 
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5. The Board staff and Municipal Land Use Departments, and their consultants, are 

hereby authorized and directed to assist the Board in conducting its investigation 

of the Study Area. 

 

6. This resolution shall take effect immediately. 

 

7. The Municipal Clerk shall cause a copy of this resolution to be transmitted 

forthwith to the Princeton Planning Board. 

 

8. The findings and recommendations of the Board, once completed, shall be 

submitted to the Mayor and Council for review and consideration in accordance 

with the provisions of the Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A-1, et seq. 

 

Councilperson Absen

t 

Presen

t 

1st 2nd Yea Nay Abstain Disqualified 

Mr. Cohen         

Ms. Crumiller         

Ms. Fraga         

Ms. Niedergang         

Mr. Quinn         

Mr. Williamson         

Mayor Lempert         

 

I, Delores Williams, Municipal Clerk of Princeton, do hereby certify that the above is 

a true copy of a resolution adopted by the Mayor and Council of Princeton at a meeting held 

on October 14, 2019. 

 

 

 

___________________________________ 

Delores Williams, Municipal Clerk 
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Municipality of Princeton 
Planning Department 
 
Princeton Municipal Building 
400 Witherspoon Street     609-924-5366 
Princeton, NJ   08540     609-688-2032 (fax) 

M E M O R A N D U M 
 

 
TO:  Delores Williams, RMC 
  Municipal Clerk 
 
FROM: Michael La Place, AICP/PP 
  Director of Planning 
 
DATE:  12/16/19 
 
SUBJECT: Area In Need of Redevelopment:   
  100 and 101 Thanet Road; Block 5502, Lot 4 
 
 At its regular meeting on December 12, 2019, the Planning Board reviewed a report 
entitled:  THANET SITE, AREA IN NEED OF REDEVELOPMENT, NON-CONDEMNATION 
AREA dated November 18, 2019, amended 12/12/19 (attached), prepared by Burgis Associates, 
Inc. 
 
 The Board supported Mr. Szabo’s review of the report that Criterion “a”, which relates to 
issues of obsolescence of the building as it relates to conditions being substandard, and Criterion 
“d” which relates to areas with buildings that are characterized by obsolescence, regarding 
buildings with significant vacancies for at least two consecutive years, are found to be applicable 
here. 
 
 The report was unanimously endorsed by the Planning Board which evaluated the parcel 
as listed in the Subject section of this memorandum and found it to be an area in need of 
redevelopment and consistent with the Princeton Community Master Plan.   The Planning Board 
recommends to Council that it determined that the listed property are a non-condemnation area in 
need of redevelopment. 
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